
 

MAIP Job Board Participant Terms and Conditions 
 

THIS IS AN AGREEMENT GOVERNING YOUR COMPANY’S USE OF THE 4As 
FOUNDATION ONLINE JOB BOARD.  BY CHECKING THE TICK BOX NEXT TO THE 
WORDS “I HAVE READ AND AGREE TO THE TERMS AND CONDITIONS” AND 
CLICKING THE “SUBSCRIBE” BUTTON, YOU ARE BINDING YOUR COMPANY TO 
THIS AGREEMENT.  IF YOU ARE NOT AUTHORIZED TO BIND YOUR COMPANY (OR 
IF YOU DO NOT KNOW WHETHER YOU ARE), DO NOT CLICK THE “SUBSCRIBE” 
BUTTON. 

 
These MAIP Job Board Participant Terms and Conditions (“Agreement”) are entered into 

effective as of the date Participant clicks the “Subscribe” button as described above (“Effective 
Date”) by and between The AAAA Foundation, Inc. (“4As Foundation”), and your company as 
specified the Online Job Board fillable web form (“Participant”).  4As Foundation and 
Participant may each be referred to herein individually as a “Party” and collectively as the 
“Parties”.   

 
WHEREAS, 4As Foundation sponsors and maintains an online job posting board (the 

“Online Job Board”) for use by organizational partners to advertise open employment positions 
(each, a “Posting”);  

​  
WHEREAS, Participant wishes to access the Online Job Board and create and upload one 

or more Postings; and 
 
WHEREAS, 4As Foundation is willing to permit Participant access to the Online Job 

Board subject to the terms and conditions of this Agreement;  
 
NOW, THEREFORE, in consideration of the promises that follow and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties agree as follows: 

 
1.​ Participation Overview 
 

a.​ Participant Benefits.  By entering into this Agreement, Participant will receive the 
following benefits from 4As Foundation:  (i) 4As Foundation will include Participant on the 
Online Job Board, including any Posting submitted by Participant, subject to 4As Foundation 
approval as outlined herein; and (ii) if provided by Participant, 4As Foundation will include 
Participant’s agency description, identify functions in which jobs are available, and will include a 
link to Participant’s career page or job page on the Online Job Board. 

 
b.​ Submission of Necessary Documents.  As a condition of participating in the 

Online Job Board, Participant agrees to complete all necessary documentation, including without 
limitation the intake form. 
 

c.​ Logo Submission.  Participant shall submit its logo to Foundation through the 
contact/notice address set forth below. 

 



 

 
d.​ Approval.  4As Foundation reserves the right of final approval of all Postings and 

other material on or linked from the Online Job Board.  This approval right includes, without 
limitation, all materials provided by Participant, including Participant’s logo; content of the 
Posting; and Participant’s marketing and promotional materials with respect to the Online Job 
Board and Posting. 

 
e.​ Participant’s Responsibilities.  With respect to the Posting and Participant’s use of 

the Online Job Board, Participant is solely responsible for the following: 
 

i.​ maintaining and/or storing application materials, compliance with any 
applicable record retention, reporting requirements or other applicable 
law; 

ii.​ the contents of Participant’s communications, emails, application form, 
screener questions or their format, criteria for inviting candidates to 
interview, and any messages Participant sends in connection with the 
Online Job Board, Postings, or otherwise; 

iii.​ updating 4As Foundation if Participant removes any job opening or fills a 
position; 

iv.​ complying with all laws, including all employment and antidiscrimination 
laws; and  

v.​ interview scheduling and completion. 
 

2.​ Fees.   
 

a.​ Invoice.  The cost for each Posting is one thousand dollars (US$1,000), and the 
Posting will remain on the Online Job Board for sixty (60) days or until the position is filled, 
whichever occurs earlier.  4As Foundation will invoice Participant for the fee(s) set forth in this 
Section no later than ten (10) days after completion by Participant of the Online Job Board 
fillable web form.  Payment is due no later than sixty (60) days from the date of the invoice.  4As 
Foundation reserves the right to take down Postings in the event of late- or non-payment. 

 
b.​ Participant Fees.  Participant shall notify 4As Foundation in writing of any 

dispute relating to fees or a Posting.  The Parties will work in good faith to resolve the dispute.   
 

3.​ Term and Termination 
 

a.​ Term.  The term of this Agreement commences on the Effective Date and shall 
continue for so long as Participant has any live Posting(s) on the Online Job Board pursuant to 
this Agreement, up to a maximum of sixty (60) days.  A Posting may be re-posted or extended by 
entering into a new agreement and payment of an additional fee. 

 
b.​ Termination.  Either Party may terminate this Agreement upon ten (10) days’ 

written notice to the other Party for an uncured material breach by the other Party (“Termination 
for Cause”).  In such case, the non-breaching Party shall deliver written notice specifying the 
particulars of the breach, and the breaching Party shall have five (5) days to cure the breach.  If 
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the breaching Party fails to so cure, the Agreement shall be deemed terminated without further 
action by either Party.  4As Foundation may terminate this Agreement for any reason or no 
reason upon thirty (30) days’ written notice, and in such circumstances, 4As Foundation will 
refund fees paid by Participant on a pro rata basis for any Posting(s) that did not run for sixty 
(60) days. 

 
c.​ Survival.  The following provisions shall survive any expiration or termination of 

this Agreement:  Section 2 (as to any amounts due and unpaid), Sections 4(a) and (c), Section 5, 
and Sections 8 through 14. 

 
d.​ Effect of Termination.  Upon the termination or expiration of this Agreement for 

any reason, all rights, licenses, consents, and authorizations granted by either Party to the other 
hereunder shall immediately cease, except as otherwise expressly set forth in this Agreement, 
including without limitation all licenses to trademarks and other intellectual property rights. 

 
4.​ Proprietary Rights.   
 

a.​ 4As Foundation Property.  4As Foundation may, in the course of performing its 
obligations hereunder, make certain of its proprietary products, software, hardware, documents, 
and other materials (collectively, “4As Foundation Property”) available or accessible to 
Participant, including without limitation the Online Job Board.  As between the Parties, 4As 
Foundation Property shall at all times remain the sole property of 4As Foundation and/or its and 
affiliates and licensors (if any).  Without limiting the foregoing, as between the Parties, 4As 
Foundation shall have sole control and discretion over the maintenance, specifications, designs, 
and functionality of any 4As Foundation and any modifications, updates, or enhancements 
thereto.  4As Foundation reserves all rights in 4As Foundation Property except those expressly 
granted herein, and nothing in this Agreement shall constitute or be construed as any sale, 
assignment, or other transfer of any proprietary interest in or to any 4As Foundation Property.  

 
b.​ License to Participant Marks.  Participant Property includes without limitation 

Participant’s trade name and logo (collectively, “Participant Marks”).  Participant hereby grants 
to 4As Foundation a limited, revocable, non-exclusive, non-assignable, non-sublicensable, fully 
paid-up license during the term of this Agreement to use the Participant Marks solely as required 
for performance of 4As Foundation’s obligations under this Agreement.  As between the Parties, 
any goodwill accrued through the use of Participant Marks shall inure solely to the benefit of 
Participant. 

 
c.​ Feedback.  The Parties acknowledge that Participant may, in the course of 

performance hereunder, provide suggestions, requests, remarks, and/or comments regarding 4As 
Foundation’s development activities, programs, systems, products, or services related to the 
Online Job Board and/or 4As Foundation Property (collectively, “Feedback”).  Participant 
hereby irrevocably assigns, and agrees to assign, to 4As Foundation all right, title, and interest in 
and to any and all such Feedback, together with all proprietary rights embodied therein and any 
and all rights to use, disclose, and otherwise exploit all such Feedback for any and all internal, 
public, commercial, and non-commercial purposes.  Upon 4As Foundation’s request, Participant 
shall reasonably cooperate with any effort by 4As Foundation to evidence, memorialize, perfect, 
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or register the foregoing transfer of right, title, and interest, including without limitation the 
execution and delivery of any documents reasonably requested by 4As Foundation. 

 
5.​ Data 
 

a.​ 4As Foundation Data.  The Parties acknowledge and agree that as between the 
Parties, all data collected from or pertaining to 4As Foundation Property or 4As Foundation’s 
products, services, users, or membership, including without limitation any data regarding the 
performance, specifications, modifications, maintenance, or usage by any person or entity of 4As 
Foundation software, hardware, product, service, website, or mobile application, and any 
personally identifiable information contained or embodied therein (collectively, “4As Foundation 
Data”) is and shall remain the sole property of 4As Foundation.  Nothing in this Agreement shall 
constitute or construe any sale, assignment, or transfer of any proprietary interest in or to 4As 
Foundation Data.  Except as otherwise expressly set forth herein, Participant has no right or 
license to any 4As Foundation Data, and 4As Foundation reserves all rights in 4As Foundation 
Data not expressly granted therein.  For avoidance of doubt, 4As Foundation Data is 4As 
Foundation Property. 

 
b.​ Participant Data.  In the course of performing its obligations hereunder, 

Participant may provide 4As Foundation with certain data (collectively, “Participant Data”).  The 
Parties hereby acknowledge and agree that, as between the Parties, Participant Data is and shall 
remain the sole property of Participant.  For avoidance of doubt, Participant Data is Participant 
Property.  The Parties further acknowledge and agree that nothing in this Section shall limit or 
restrict 4As Foundation’s ability to independently collect data in connection with the Online Job 
Board, notwithstanding any similarity between such data and Participant Data.  Participant 
hereby grants to 4As Foundation a limited, non-exclusive, fully paid-up license during the term 
of this Agreement to use Participant Data as required to fulfill its obligations hereunder.  
 

6.​ Representations and Warranties. 
 

a.​ Mutual.  Each Party represents and warrants that:  (i) it has all right, power, and 
authority to enter into this Agreement and to perform its obligations and duties set forth 
hereunder; and (ii) its execution, delivery, and performance of this Agreement does not and will 
not conflict with, violate, or result in a material breach of any other agreement, judgment, order, 
stipulation, or decree by which such Party is bound. 

 
b.​ Participant.  Participant hereby represents and warrants that:  (i) the individual 

who clicked “Subscribe” to enter into this Agreement was authorized by Participant to do so; (ii) 
its performance of all of its respective obligations hereunder shall at all times comply with 
applicable laws and regulations; (iii) any Participant Property provided to or made available or 
accessible to 4As Foundation hereunder, including without limitation the Participant Marks, do 
not infringe, misappropriate, or otherwise violate the proprietary rights of any third party, 
including without limitation any intellectual property rights, and do not defame, disparage, or 
call into disrepute any third party; and (iv) each Posting is of an actual job currently available at 
Participant or one of its related companies.  
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7.​ Exclusivity.  This Agreement is not an exclusive arrangement.  Each Party shall 
be entitled, in its sole discretion, to engage with any third party for similar products and services. 

 
8.​ No Employment Relationship.   
 

a.​ 4As Foundation and Participant are independent contractors, and nothing 
contained in this Agreement shall constitute or be construed as creating any partnership, joint 
venture, agency relationship, or employment relationship between the Parties.  Neither Party has 
the authority to bind the other. 

 
b.​ During the term of this Agreement, subject to applicable law, any candidate hired 

by Participant through a Posting on the Online Job Board will at all times be employed by the 
Participant, and has no employment relationship whatsoever with 4As Foundation.   

 
c.​ Participant acknowledges and understands that it is solely responsible for the 

following with respect to any candidate that may apply to Participant through a Posting on the 
Online Job Board:  (i) background checks; (ii) verification of authorization to work in the United 
States; (iii) wages, compensation, and pay transparency laws; (iv) compliance with vacation, 
paid time off, and sick leave laws; (v) business expense reimbursements; (vi) insurance benefits 
provision and compliance; (vii) legally required training, and any other aspect of an applicant or 
employment relationship with Participant. 

 
9.​ Disclaimers.   
 

a.​ EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT, 
NEITHER PARTY MAKES ANY REPRESENTATION OR WARRANTY, EXPRESS OR 
IMPLIED, WHETHER ARISING FROM STATUTE, CUSTOM, COURSE OF DEALING, OR 
TRADE USAGE, WITH RESPECT TO THE SUBJECT MATTER OF THIS AGREEMENT.  
TO THE MAXIMUM EXTENT PERMISSIBLE UNDER APPLICABLE LAW, EACH PARTY 
SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED WARRANTIES OR CONDITIONS 
REGARDING THE ONLINE JOB BOARD OR 4As FOUNDATION PROPERTY, 
INCLUDING WITHOUT LIMITATION THOSE OF MERCHANTABILITY AND/OR 
FITNESS FOR A PARTICULAR PURPOSE.  4As FOUNDATION DOES NOT WARRANT 
THAT THE ONLINE JOB BOARD OR ANY OTHER 4As FOUNDATION PROPERTY WILL 
MEET PARTICIPANT’S EXPECTATIONS, SPECIFICATIONS, OR REQUIREMENTS.  

 
b.​ 4As FOUNDATION DOES NOT REPRESENT OR WARRANT THAT THE 

ONLINE JOB BOARD WILL OPERATE ERROR-FREE (OR ON AN UNINTERRUPTED 
BASIS) OR THAT THE INFORMATION AVAILABLE FROM ONLINE JOB BOARD WILL 
ACHIEVE ANY RESULT OR INFORM (OR GUIDE) ANY THIRD PARTY.  THE ONLINE 
JOB BOARD (INCLUDING ITS AVAILABLE INFORMATION) IS PROVIDED “AS IS” 
AND “AS AVAILABLE,” AND 4As FOUNDATION HEREBY DISCLAIMS ANY AND ALL 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY 
WARRANTIES AS TO ACCURACY, CURRENTNESS, OR COMPLETENESS OR OF 
TITLE, NON-INFRINGEMENT, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR 
PURPOSE.  MOREOVER, 4As FOUNDATION EXPRESSLY DISCLAIMS 
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RESPONSIBILITY AND LIABILITY FOR ANY THIRD-PARTY-PROVIDED MATERIALS, 
PROGRAMS, PRODUCTS, AND SERVICES SET FORTH, DESCRIBED ON, OR 
ACCESSED THROUGH THE ONLINE JOB BOARD, AND PARTICIPANT AGREES THAT 
4As FOUNDATION SHALL NOT BE RESPONSIBLE FOR ANY LOSS OR DAMAGE OF 
ANY SORT INCURRED AS A RESULT OF ANY SUCH DEALINGS BETWEEN 
PARTICIPANT AND A THIRD PARTY. 
 

10.​ Online Job Board Security.  4As Foundation reserves the right to view, monitor, 
and record activity on the Online Job Board without notice or permission from Participant.  Any 
information obtained by monitoring, reviewing, or recording is subject to review by law 
enforcement organizations in connection with investigation or prosecution of possible criminal or 
unlawful activity on the Online Job Board, as well as to disclosures required by or under 
applicable law or related to government agency actions.  4As Foundation will also comply with 
all court orders or subpoenas involving requests for such information. 

 
11.​ Insurance.  Each Party shall maintain insurance sufficient to cover any claims or 

liabilities that may reasonably arise out of or relate to its obligations under this Agreement and 
will provide evidence of such coverage upon request. 

 
12.​ Indemnification.  Participant shall indemnify, defend, and hold harmless 4As 

Foundation and its parent, subsidiaries, affiliates, and their respective employees, officers, 
directors, executives, and agents (“4As Foundation Indemnitees”) from and against any and all 
losses, liabilities, damages, and claims, and all costs and expenses relating thereto (including 
without limitation reasonable attorneys’ fees) incurred by such 4As Foundation Indemnitees 
arising out of or relating to any third-party claim, suit, action, or other legal proceeding in 
connection with:  (i) Participant’s breach of any of its representations or warranties hereunder; or 
(ii) Participant’s gross negligence, willful misconduct, or violation of applicable law or 
regulation; (iii) any application for employment or employment of a candidate facilitated or 
made through the Online Job Board, including, without limitation, any claims of a violation of 
law, discrimination, hostile work environment, retaliation, or any other claim arising out of an 
individual’s application to or employment with Participant; and (iv) Participant’s failure to 
comply with Participant’s own policies with respect to employment. 

 
13.​ Limitation of Liability.  EXCEPT WITH REGARD TO A MATERIAL BREACH 

OF ITS INDEMNIFICATION OBLIGATIONS, IN NO EVENT SHALL EITHER PARTY BE 
LIABLE TO THE OTHER FOR ANY INDIRECT, PUNITIVE, INCIDENTAL, SPECIAL, OR 
CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN ANY WAY CONNECTED TO 
THE PARTY’S PERFORMANCE HEREUNDER, WHETHER SUCH ALLEGED DAMAGES 
ARE BASED IN CONTRACT, TORT, STRICT LIABILITY, OR OTHERWISE, AND EVEN IF 
THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE 
TOTAL LIABILITY OF 4As FOUNDATION FOR ANY REASON WHATSOEVER 
RELATED TO THIS AGREEMENT SHALL BE LIMITED TO ONE HUNDRED DOLLARS 
($100.00). 

 
14.​ Miscellaneous 
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a.​ Assignment and Third-Party Beneficiary.  Participant may not assign or delegate 
any of its rights and obligations under this Agreement, in whole or in part, to any third party 
without the prior written consent of 4As Foundation.  A party assigning this Agreement shall 
give prompt written notice to the other party of any such assignment.  Any purported assignment 
in violation of this section shall be void.  This Agreement is for the benefit of the Parties and is 
not intended to confer any rights or benefits on any third party. 

 
b.​ Entire Agreement; Written Modification; Waiver.  This Agreement constitutes the 

final, entire, and exclusive agreement between the Parties with respect to the subject matter 
hereof.  This Agreement, including without limitation, participation in the Online Job Board, 
may be modified only by a written instrument duly executed by the Parties. No delay or omission 
by either Party to exercise any right or power under this Agreement will impair such right or 
power or be construed to be a waiver of the delay or omission. The failure of either Party at any 
time to exercise any of its rights, remedies, or other benefits under this Agreement shall not 
operate as a waiver of any right of such Party thereafter to enforce the same, nor shall any waiver 
of any breach of any provision hereof by the other Party be taken or held to be a waiver by such 
Party of any succeeding breach of such provisions, or as a waiver of the provision itself. 
 

c.​ Advice of Counsel.  Each Party has had the opportunity to consult with a lawyer of 
its own choosing in connection with the negotiation of this Agreement and acknowledges that the 
other Party cannot provide and has not provided legal advice to it. If an ambiguity or question of 
intent arises with respect to any provision of this Agreement, the Agreement will be construed as 
if drafted jointly by the Parties and no presumption or burden of proof will arise favoring or 
disfavoring either Party by virtue of authorship of any of the provisions of this Agreement. 

 
d.​ Severability.  If any provision of this Agreement is rendered void or 

unenforceable by court order or other operation of applicable law, such provision shall be 
severed from this Agreement, and the remainder will continue unchanged in full force and effect 
to the maximum extent permitted under applicable law. 

 
e.​ Notice.  Any notice required or permitted under this Agreement shall be delivered 

by email to the addresses set forth below.  Receipt is deemed to occur upon delivery as evidenced 
by signature or delivery receipt or upon refusal of delivery. 

 
If to 4As Foundation:  foundation@aaaa.org 
 
If to Participant:  [email address specified in the Online Job Board fillable web 
form] 
 

f.​ Governing Law and Venue.  This Agreement shall be governed and construed by 
the internal laws of the State of New York without regard to its rules concerning conflicts of 
laws.  Any dispute arising under or in connection with this Agreement shall be adjudicated by 
confidential arbitration administered by the American Arbitration Association under its 
commercial arbitration rules.  The arbitration shall be conducted in New York County, New York 
by one arbitrator.  This provision shall not limit the right of a party to seek injunctive relief in 
any court of competent jurisdiction to protect its intellectual property. 
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g.​ Headings.  The section headings contained herein are for reference purpose only 

and shall not in any way affect the meaning or interpretation of this Agreement. 
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